
IN THE UNITED STATES DISTRICT COURT IN THE UNITED STATES DISTRICT COURT IN THE UNITED STATES DISTRICT COURT IN THE UNITED STATES DISTRICT COURT     

FOR THE DISTRICT OF KANSAS FOR THE DISTRICT OF KANSAS FOR THE DISTRICT OF KANSAS FOR THE DISTRICT OF KANSAS     
 

KHC Enterprises LLC,  

(d/b/a KC Hemp Co.) 

  Plaintiff, 

v. 

 

KC Hemp Company, LLC 

 Defendant. 

 

 

Case No.  

 

 

 

NOTICE OF REMOVAL BY DEFENDANT KC HEMP COMPANY, LLC NOTICE OF REMOVAL BY DEFENDANT KC HEMP COMPANY, LLC NOTICE OF REMOVAL BY DEFENDANT KC HEMP COMPANY, LLC NOTICE OF REMOVAL BY DEFENDANT KC HEMP COMPANY, LLC     

 Defendant KC Hemp Company, LLC (“KC Hemp”), by and through its undersigned 

counsel, and pursuant to 28 U.S.C. §§ 1331, 1441, and 1446, herby files its Notice of Removal 

of the above-captioned matter from the District Court of Johnson County, Kansas Case No. 

19CV08596, to the United States District Court for the District of Kansas. KC Hemp 

Company, LLC asserts the following grounds supporting removal:  

I.I.I.I. Nature of the ANature of the ANature of the ANature of the Actionctionctionction    

1. On or about October 31, 2019 Plaintiff KHC Enterprises, LLC (d/b/a KC Hemp 

Co.) filed their Petition (“Petition”) in the District Court of Johnson County, Kansas, Case 

Number 19CV08596.  KC Hemp Company, LLC was served on or about November 6, 2019.  

A copy of the Petition and Summons served upon KC Hemp Company, LLC is attached 

hereto as Exhibit A.Exhibit A.Exhibit A.Exhibit A.  

2. In the Petition, Plaintiff alleges Defendant KC Hemp Company, LLC violated 

Plaintiff’s common law trademark rights.  Defendant KC Hemp Company, LLC argues that it 
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has the right of use and protection under the Federal Trademark Act of 1946 15 U.S.C. 

§ 1051, U.S.C. 39 (15 U.S.C. § 112.)  In addition, Defendant KC Hemp Company, LLC argues 

that it has common law rights to operate as “KC Hemp Company.”  

3. In the Petition, Plaintiff brings specific allegations against KC Hemp 

Company, LLC that its filings under the Federal Trademark Act of 1946 do not take priority 

over Plaintiff’s filings under the Federal Trademark Act of 1946, and as such the use of 

Defendant’s tradename and service mark pursuant to such federal filings do not provide 

Defendant the protections it seeks.  Defendant believes it is protected under Federal 

Trademark Act of 1946 15 U.S.C. § 1051, U.S.C. 39 (15 U.S.C. § 112) as well as pursuant to 

common law.  Defendant argues that the Federal Trademark Act of 1946 completely and 

fully preempts Plaintiff’s claims under any state law. 

II.II.II.II. Removal is Proper Under U.S.C. Removal is Proper Under U.S.C. Removal is Proper Under U.S.C. Removal is Proper Under U.S.C. § 1446144614461446    

4. This court has jurisdiction over this matter pursuant to 15 U.S.C. § 1331 as the 

application of a federal law is the primary issue in this case.  Specifically, the Federal 

Trademark Act of 1946, 15 U.S.C. § 1051, U.S.C. 39 (15 U.S.C. § 112) is at issue, and it 

completely and fully preempts any claims of Plaintiff in this case that may arise under state 

law.  Plaintiff’s Petition specifically alleges that Plaintiff’s filings under the Federal 

Trademark Act of 1946 take priority over Defendant’s filings under Federal Trademark Act 

of 1946.  As such, this issue in this case is whether KC Hemp Company, LLC has the right of 

use and protection under the Federal Trademark Act of 1946.    
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III.III.III.III. KC Hemp Company, LLC Has Complied with All Prerequisites for Removal KC Hemp Company, LLC Has Complied with All Prerequisites for Removal KC Hemp Company, LLC Has Complied with All Prerequisites for Removal KC Hemp Company, LLC Has Complied with All Prerequisites for Removal     

5. KC Hemp Company, LLC was served on November 6, 2019.  Accordingly, this 

Notice of Removal is timely filed pursuant to 28 U.S.C. § 1446. 

6. Pursuant to 28 U.S.C. § 1446(d), promptly upon filing of this Notice of 

Removal, copies thereof will be sent to Plaintiff’s counsel and filed with the Clerk of the 

Court in the state court action in the District Court of Johnson County, Kansas.  

7. KC Hemp Company, LLC reserves the right to amend or supplement this 

Notice of Removal, and reserves all rights and defenses, including those available under 

Federal Rule of Civil Procedure 12.  

 WHEREFORE, KC Hemp Company, LLC gives notice of removal of the above-

captioned matter filed in the District Court of Johnson County, Kansas to the United States 

District Court for the District of Kansas.  

Submitted by,  

      Renkemeyer Law Firm, LP  

      __/s/ Troy D. Renkemeyer_______ 

      Troy D. Renkemeyer, # 17913 

      Corporate Lakes 

      6842 W. 121st Court  

      Overland Park, KS 66209 

      Telephone: (913) 906-9800 

      Facsimile: (913) 906-9840 

      trenkemeyer@renkemeyerlawfirm.com   
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CERTIFICATE OF SERVICECERTIFICATE OF SERVICECERTIFICATE OF SERVICECERTIFICATE OF SERVICE    

    

 I hereby certify that a copy of the above and foregoing Notice of Removal was filed 

electronically and a copied sent to counsel of record through the Districts  Courts e-filing 

and by USPS postage prepaid mail system  this 22th  day of November, 2019, to: 

Kincaid Business & Entrepreneurial Law, LLC  

Matthew T. Kincaid  

5251 West 116th Place, Suite 200 

Leawood, Kansas 66211  

 

             

                                                                          _/s/ Troy D. Renkemeyer____________ 

      Troy D. Renkemeyer  
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