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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISCTRICT OF NEW YORK

X
FRIENDS NYC, EMMA KADAR-PENNER and
MARY MEYER,
Plaintiffs,
CIVIL COMPLAINT
CaseNo: /[ CIV 5730
-against- Jury Trial Demanded
PAYPAL HOLDINGS INC.,
Defendant.

Plaintiffs, FRIENDS NYC, EMMA KADAR-PENNER and MARY
MEYER, by their attorneys, GOUCHEV LAW, as and for their Verified

Complaint respectfully allege as follows:

PARTIES AND VENUE

1. Plaintiff, FRIENDS NYC, is a domestic organization, with a principal place
of business located at 56 Bogart Street, Brooklyn, NY 11206. Plaintiffs,

EMMA KADAR-PENNER and MARY MEYER, are the owners of

FRIENDS NYC. Hereinafter, FRIENDS NYC, EMMA KADAR-PENNER

and MARY MEYER, are collectively referred to as “Plaintiffs.”
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2. Defendant, PAYPAL HOLDINGS INC. (PAYPAL), is a foreign business,
doing business in San Jose, California, hereinafter “Defendant.”
3. Venue is proper and based on Plaintiffs principal place of business, which is

located in Brooklyn, NY, within the Eastern District of New York.

JURISDICTION

4. This Court has jurisdiction over this matter based on a federal question
pursuant to 28 U.S.C. 1331, et seq.

5. Specifically, the 2018 Hemp Farm Act (the “Act”) provides:

"[n]o State ... shall prohibit the transportation or shipment of hemp or
hemp products produced in accordance with subtitle G of the
Agricultural Marketing Act of 1946 ... through the State."

Pub. L. 115-334, § 10114 (codified at 7 U.S.C. § 1639 note).

6. Additionally, the Act removed hemp, defined as cannabis (Cannabis sativa
L.) and derivatives of cannabis with extremely low concentrations of the
psychoactive compound delta-9-tetrahydrocannabinol (THC) (no more than
0.3 percent THC on a dry weight basis), from the definition of marijuana in
the Controlled Substances Act (CSA).

7. Plaintiffs request that this court hear whether the Defendant violated the Act
based on an alleged violation of its Acceptable Use Policy based on deeming

Plaintiffs to have been engaged in the sale of narcotics for products that

contained less than 0.3 percent THC.
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FACTS COMMON TO ALL CAUSES OF ACTION

8. Plaintiffs opened an account with Defendant on or about December 2012.
9. The following email addresses are linked to Plaintiffs account and bank
accounts with Defendant:

Emma Kadar Penner emmakpenner@gmail.com, personal
Mary Meyer Clothing mary@marymeyerclothing.com, business
Mary Meyer hello@friendsnyc.com, business

Mary Meyer friendsnycpayments@gmail.com, business

Mary Meyer marymeyershops@gmail.com, personal

10.Plaintiffs sold various goods using Defendant’s platform without incident for
8 years.

11.Plaintiff’s goods included home, gift and clothing as merchandise.

12.During 2018, Plaintiffs expanded their product line into certain CBD oil
products containing less than 3% THC, while most products contained 0%
(CBD Products).

13.Plaintiffs used Defendant as a third party vendor to collect payment for the
sale of these CBD Products.

14.0n December 2, 2020, Plaintiffs received a notice from Defendant that both

their business and personal accounts were locked, that Plaintiffs were

permanently barred from transacting any business sales with Defendant and
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furthermore, that a hold was placed on approximately $ 9,000.00 in total
representing various of Plaintiffs funds (“Plaintiff’s Funds”). Exhibit “A”

15.Pursuant to the Defendant’s User Agreement (“User Agreement’),
Defendant informed Plaintiffs that it would be holding the Plaintiffs Funds
for up to 180 days pending an investigation.

16.Plaintiffs made numerous attempts to resolve this matter with the Defendant
but were given no information as to the cause for a 6 month period.

17.Defendant responded stating that it would only release information about
Plaintiffs PayPal accounts if they received a legal subpoena. Exhibit B.

18.Plaintiffs attempted to resolve this with Defendant over the course of the 180
days, with no avail.

19.Defendant never contacted Plaintiffs regarding the investigation, as such
Plaintiffs were never afforded an opportunity to evaluate the cause of the
suspension or provide any facts to dispute the same.

20.0n May 20, 2021, Plaintiffs received notice from Defendant that $3, 958.01
was withdrawn from their account as “damages caused by Acceptable Use
Policy violation.” This same notice provides a link to dispute this

withdrawal and when followed, sets forth that there is no recourse available

for the claim. See Exhibit C.
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21.. The only information Plaintiffs were able to ascertain during this 6
month period from Defendant was a vague allegation that Plaintiffs violated
Defendant’s “Acceptable Use Policy.”

22. During this time, Defendant withheld and converted these funds of
Plaintiffs, without notice and later revealed that it was based on a violation
of Defendant’s Acceptable Use Policy which is repugnant and violates the
Act.

23. A review of Defendant’s Acceptable Use Policy sets forth four
categories relating to Prohibited activities.

24. Plaintiffs reviewed the same due to Defendant's failure to set forth any
cause based on the list and were unable to determine the cause since all
activities listed were outside the scope of their business model and products.
25.On June 11, 2021, Defendant sent a message setting forth a reason for
cutting off the business relationship citing sale of narcotics resulting in loss

of funds and/or damages. In relevant part the email provided:

“After a review of your account activity, we've determined that you're in
violation of PayPal's Acceptable Use Policy. Specifically, the sale of
narcotics, steroids, drug paraphernalia, certain controlled substances, or

other products that present a risk to consumer safety. As a result, your
account has been permanently limited and you won't be able to conduct any

further business using PayPal. This is permitted under the PayPal User
Agreement sections Restricted Activities and Actions We May Take.”

Exhibit D
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FIRST CAUSE OF ACTION

26.  Plaintiffs restate and reiterate each and every allegation set forth in

paragraphs 1-25 above as if stated fully herein.

27. Plaintiffs and Defendant entered into a contract for services in or about

December, 2012.

28. Pursuant to the contract, Plaintiffs utilized Defendant’s services as a third
party platform for the receipt of payments for products it sold.

29. Plaintiffs accepted the terms of the contract, including Defendant’s
Acceptable Use Policy.

30. Defendant breached the contract on December 2, 2020, and multiple times
thereafter by barring them and restricting them from doing business without
providing a basis or notice of any kind , and placed a hold on approximately $
9,000.00 in total.

31. Defendant breached the contract on May 20, 2021, when Plaintiffs received
notice from Defendant that $3, 958.01 was withdrawn from their account as
“damages caused by Acceptable Use Policy violation” without providing a basis

or notice of any kind.
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32. Defendant breached the contract on June 11, 2021, when Defendant sent a
message setting forth a reason for cutting off the business relationship citing sale of
narcotics resulting in loss of Plaintiffs funds and/or damages.

33. That by reason of said breaches of contract, Plaintiffs have been damaged
and continue to sustain damages.

SECOND CAUSE OF ACTION

34. Plaintiff restates and reiterates each and every allegation set forth in
paragraphs 1-33 above as if stated fully herein.

35.  Plaintiffs provided the Defendant with access to their bank accounts linked
to their email addresses set forth above herein.

36. On December 2, 2020, and multiple times thereafter, Defendant intentionally
interfered to the exclusion of Plaintiffs rights the funds that were held in the
Plaintiffs bank accounts that were linked as set forth above in para.9.

37.  On December 2, 2020, and multiple times thereafter, Defendant intentionally
interfered with the possession and right to possession of Plaintiffs rights to the
funds held in the Plaintiffs bank accounts that were linked as set forth above in
para.9.

38.  That by reason of said conduct caused by Defendant, Plaintiffs have been

damaged and continue to sustain damages.
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39.  Therefore, Plaintiff demands judgment in her favor as set forth below.

THIRD CAUSE OF ACTION

40. Plaintiff restates and reiterates each and every allegation set forth in
paragraphs 1-39 above as if stated fully herein.

41. On December 2, 2020, Plaintiffs received a notice from Defendant that both
their business and personal accounts linked at set forth above in para. 9 were
locked, that Plaintiffs were permanently barred from transacting any business sales
with Defendant and furthermore, and that a hold was placed on approximately $
9,000.00 in total representing various of Plaintiffs funds (“Plaintiff’s Funds”).

42.  On May 20, 2021, Plaintiffs received another notice from Defendant that $3,
958.01 was withdrawn from their account as “damages caused by Acceptable Use
Policy violation.” This same notice provides a link to dispute this withdrawal and
when followed, sets forth that there is no recourse available for the claim. See
Exhibit C.

43.  OnJune 11, 2021, Defendant sent a third a message setting forth a reason for

cutting off the business relationship citing sale of narcotics resulting in loss of

funds and/or damages. In relevant part the email provided:
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“After a review of your account activity, we've determined that you're in
violation of PayPal's Acceptable Use Policy. Specifically, the sale of
narcotics, steroids, drug paraphernalia, certain controlled substances, or
other products that present a risk to consumer safety. As a result, your
account has been permanently limited and you won't be able to conduct any
further business using PayPal. This is permitted under the PayPal User
Agreement sections Restricted Activities and Actions We May Take.”

Exhibit D
44, Defendant withheld and converted these funds of Plaintiffs, without notice
and based on a violation of Defendant’s Acceptable Use Policy which is repugnant

and violates the Act.

45. Defendant breached its contract with Plaintiffs based on a violation of

Defendant’s Acceptable Use Policy which is repugnant and violates the Act.

46. As a result of Defendant’s conduct, Plaintiffs suffered a deprivation of property
without due process and related to a finding repugnant to US law, and suffered

damages, including but not limited to economic and consequential damages.

WHEREFORE, Plaintiffs demand judgment against Defendant as follows:

a. Nine percent interest from December 2, 2020, regarding the hold that
Defendant placed on Plaintiffs funds for approximately $ 9,000.00, and

b. Damages in the amount of $3, 958.01 plus nine percent interest from May
20, 2021, and

c. Punitive damages, attorncy’s fecs, costs and disbursements for the entire
action no less than $100,000.00, and

d. Granting such other and further relief as the Court may deem just and
proper.
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Dated: New York, New York
October 25, 2021

GOUCHEV LAW

AP 22 %

Dorothy H. Riggio, Esq.

45 Rockefeller Plaza, 20th Floor
New York NY 10111

Tel. (212) 537-9209




Case 1:21-cv-05920-ARR-RER Document 1-1 Filed 10/25/21 Page 1 of 2 PagelD #: 11
IS4 (Rev.4-20-21 CIVIL COVER SHEET

The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the
purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

1. (a) PLAINTIFFS DEFENDANTS
FRIENDS NYC, EMMA KADAR-PENNER and PayPal Holdings, Inc.
MARY MEYER,
(b) County of Residence of First Listed Plaintiff ~ Kings County County of Residence of First Listed Defendant _S_anqose CA
(EXCEPT IN U.S. PLAINTIFF CASES) (IN U.S. PLAINTIFF CASES ONLY)

NOTE:  IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

(€) Attorncys (Firm Name, Address, and Telephone Number) Attorneys (If Known)

Gouchev Law - Dorothy Riggio, Esq.

45 Rockefeller Plaza, 20th Floor
Naw Vark NV 10111
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D 1 U.S. Government E]Z} Fedcral Question PTF DEF PTF DEF
Plaintitf (U.S. Government Not a Party) Citizen of This State E 1 D 1 Incorporated or Principal Place D 4 D 4
of Business In This State
D 2 U.S. Government E]4 Diversity Citizen of Another State D 2 D 2 Incorporated and Principal Place D 5 BS
Defendant (Indicate Citizenship of Parties in Item 111) of Business In Another State
Citizen or Subject of a D 3 D 3 Foreign Nation D 6 [:] 6

Foreign Country

V. NATURE OF SUIT (Place an “X” in One Box Only)

110 Insurance PERSONAL INJURY PERSONAL INJURY 625 Drug Related Seizure 422 Appeal 28 USC 158 375 False Claims Act
120 Marine 310 Airplane D 365 Personal Injury - of Property 21 USC 881 423 Withdrawal 376 Qui Tam (31 USC
130 Miller Act 315 Airplane Product Product Liability :|690 Other 28 USC 157 3729(a))
140 Negotiable Instrument Liability I:] 367 Health Carc/ 400 Statc Reapportionment
150 Recovery of Overpayment ::] 320 Assault, Libel & Pharmaceutical 410 Antitrust
& Enforcement of Judgment Slander Personal Injury 820 Copyrights 430 Banks and Banking
151 Mcdicare Act :] 330 Federal Employers’ Product Liability 830 Patent 450 Commcree
152 Recovery of Defaulted Liability D 368 Asbestos Personal 835 Patent - Abbreviated 460 Deportation
Student Loans 340 Marine Injury Product New Drug Application 470 Racketeer Influenced and
(Excludes Veterans) 3 345 Marine Product Liability 840 Trademark Corrupt Organizations
[:I 153 Recovery of Overpayment Liability PERSONAL PROPERTY JOR: §80 Defend Trade Secrets D 480 Consumer Credit
of Velteran’s Benefits 3 350 Motor Vehicle B 370 Other Fraud 710 Fair Labor Standards Act of 2016 (15 USC 1681 or 1692)
160 Stockholders’ Suits 355 Motor Vehicle 371 Truth in Lending Act 485 Telephone Consumer
190 Other Contract Product Liability E 380 Other Personal :I 720 Labor/Management Protection Act
195 Contract Product Liability :I 360 Other Personal Property Damage Relations 861 HIA (1395f1) 3 490 Cable/Sat TV
196 Franchise Injury D 385 Property Damage 3740 Railway Labor Act 862 Black Lung (923) 850 Securities/Commodities/
:] 362 Personal Injury - Product Liability 751 Family and Medical 863 DIWC/DIWW (405(g)) Exchange
Medical Malpractice Leave Act 864 SSIDN Title XVI 890 Other Statutory Actions
1 { [ ]790 Other Labor Litigation 865 RS (405(g)) 3 891 Agricultural Acts
| |210 Land Condemnation 440 Other Civil Rights Habcas Corpus: 791 Employee Retirement 893 Environmental Matters
| | 220 Foreclosure 441 Voting || 463 Alien Detainee Income Security Act D CAN 'S | | 895 Freedom of Information
| ]230 Rent Lease & Ejectment 442 Employment || 510 Motions to Vacate | | 870 Taxcs (U.S. Plaintiff Act
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=] 1 Original D2 Removed from O 3 Remanded from O 4 Reinstated or O 5 Transferred from O 6 Multidistrict O 8 Multidistrict
Proceeding State Court Appellate Court Reopened Another District Litigation - Litigation -

(specify) Transfer Direct File

Cite the U.S. Civil Statute under which you are filing (De not cite jurisdictional statutes unless diversity):
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VL. CAUSE OF ACTION
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Local Arbitration Rule 83.7 provides that with certain exceptions, actions seeking money damages only in an amount not in excess of $150,000,
exclusive of interest and costs, are eligible for compulsory arbitration. The amount of damages is presumed to be below the threshold amount unless a
certification to the contrary is filed.

Case is Eligible for Arbitration D

I, , counsel for, . do hereby certify that the above captioned civil action is ineligible for
compulsory arbitration for the following rcason(s):

monetary damages sought are in excess of $150,000, exclusive of interest and costs,
the complaint seeks injunctive relief,

the matter is otherwise ineligible for the following reason

DISCLOSURE STATEMENT - FEDERAL RULES CIVIL PROCEDURE 7.1

Identify any parent corporation and any publicly held corporation that owns 10% or more or its stocks:
None.

RELATED CASE STATEMENT (Section Vill on the Front of this Form)

Please list all cases that are arguably related pursuant to Division of Business Rule 50.3.1 in Section VIII on the front of this form. Rule 50.3.1 (a) provides that “A civil case is “related”
to another civil case for purposes of this guideline when, because of the similarity of facts and legal issues or because the cases arise from the same transactions or events, a
substantial saving of judicial resources is likely to result from assigning both cases to the same judge and magistrate judge.” Rule 50.3.1 (b) provides that * A civil case shall not be
deemed “related” to another civil case merely because the civil case: (A) involves identical legal issues, or (B) involves the same parties.” Rule 50.3.1 (c) further provides that
“Presumptively, and subject to the power of a judge to determine otherwise pursuant to paragraph (d), civil cases shall not be deemed to be “related” unless both cases are still
pending before the court.”

NY-E DIVISION OF BUSINESS RULE 50.1(d)(2)

1.) Is the civil action being filed in the Eastern District removed from a New York State Court located in Nassau or Suffolk
County? O VYes EA nNo

2) If you answered “no” above:
a) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in Nassau or Suffolk
County? D Yes No
b) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in the Eastern
District? O VYes No

c) If this is a Fair Debt Collection Practice Act case, specify the County in which the offending communication was
received:

If your answer to question 2 (b) is “No,” does the defendant (or a majority of the defendants, if there is more than one) reside in Nassau or
Suffolk County, or, in ag interpleader a&on, does the claimant (or a majority of the claimants, if there is more than one) reside in Nassau or
Suffolk County? [ﬁ es No o

(Note: A corporation shall be considered a resident of the County in which it has the most significant contacts).

BAR ADMISSION

| am currently admitted in the Eastern District of New York and currently a member in good standing of the bar of this court.
Yes D No

Are you currently the subject of any disciplinary action (s) in this or any other state or federal court?

D Yes (If yes, please explain Z No

| certify the urasy of all mf;)ﬁon provnded above.

Signature:

Last Modificd: 11/27/2017
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the

Eastern District of New York

FRIENDS NYC, EMMA KADAR-PENNER and
MARY MEYER,

Plaintiff(s)
Civil Action No.

2] clVS9290

V.
PAYPAL HOLDINGS INC.,

N N . N e S N N N N N N

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) SQY‘IPI\'?(% H:O‘:Il'rlz:’\é(tgrgelg\l C.

San Jose, CA 95131

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are: GOUCHEV LAW

Dorothy H. Riggio, Esq.
45 Rockefeller Plaza, 20th Floor

New York NY 10111
Tel. (212) 537-9209

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

DOUGLAS C. PALMER
CLERK OF COURT

© . 10/25/2021

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

Date:

(3 I personally served the summons on the individual at (place)

on (date) , or

7 1 left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) . and mailed a copy to the individual’s last known address; or

3 I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ,or
M I returned the summons unexecuted because ;or
O Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Server's signature

Printed name and title

Server's address

Additional information regarding attempted service, etc:






